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Substance Conflict between Standard and Patent

bl b T A BARR s —— A
Standard: for overall interests of society—Public Right
B 7% free from royalty
O IBM PC, USB
O TCP/IP,HTML,XML Schema
m ISO: RAND (Reasonable and Non-discrimination)

TR DRI N R 25 ——FAR
Patent: for the interests of inventor—Private Right
B BRPERT NS ARIT

patent is based on public knowledge of mankind

m AN ERAA A

patent has the value only if used

RS AR IE DL SR VS S 2R ] It
Reality: patent inevitably involved upon carrying out standards
B RANDfReasonable

RAND is unreasonable
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MPEG % Hyil
MPEG Patent Pool

OO0 MPEG (Motion Picture Experts Group) Bl ISO/IEC
JTC1 SC29/WG11, 19884 liAr

MPEG (Motion Picture Experts Group), namely ISO/
ISO/IEC JTC1 SC29/WG11 established in 1988

O MPEG LA: LFMREEAT], 19968, fAHAE AL F
HMEMPEG-2FrHE LA, 5t g7 1 oA L Rt
MPEG LA: patent agent company established in

1996, the first patent pool acted by it is a patent
pool of MPEG-2 standards, afterward it established

other patent pools
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MPEG % HlJth 1) i) it
Problems of MPEG patent pools

e EE AR N AW IE # 2 s SUBL SN

With appearance of new-generation standards, the price of patent license quickly

increased
B F LR A more patents are willing to enter into standards
B F LR AFRMENZE more patents appear for standards
B OBRMERYERE S G R RASETD
standards become more complicated (some complexity is unnecessary)

MMPEG-2%F)ith JL P78 i T 5 % A 2 L g i D 0 L A

MPEG-2 patent pool covers patents from a small number to almost all

RGN 2

application of standards becomes slow

B MPEG-2 19944ifh, 19964 HIL= 4, 19974505 AN H

MPEG-2 issued in 1994, products appeared in 1996, digital TV applicationin 1997

B MPEG-4 19984 Mmifli, MAEEEA NMEN, Fris#EMPEG-4 AVC/H.264. AVSIHT
GHIEE AT
MPEG-4 issued in 1998, no large-scale application at present, new standard
MPEG-4 AVC/H.264, AVS begin entering into the market
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Underlying reasons of MPEG patent pools

O CYH7E B bRAER R =B “ R = Big”
“split-up three parts” in present international standards and IPR
Tt i€ —~RAND — LAt — I 3 BUR — 7 /il 55
formulate standards—RAND—patent pool—products/services

O  ISO/IEC/ITUZNIR AUk : ISO/IEC/ITU IPR policies:
B RAND (&#HEEA ) RAND (including non-discrimination principle )
B A iiE4H? What price is reasonable?

O 4i%: RANDARZAKDLERLRHTH T Xl

Result: RAND opens its door for many unnecessary patents

B CBRRIRON S MR AERIE RBCEAEA T i Some patentees attempt to get
benefit on profiteering or hoarding through the standards channel

B AT LRk establishing the patent pool become more difficult

B R E skl pricing the patent pool becomes more difficult

B DIEAAHCRH LRIV T BEE AN W 4s#E the industrial sector does not dare to
adopt standards under the unclear patent license policy
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AVC/H.2641Fn] {EZL
Framework of AVC/H.264 license
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perator indirectly charge
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fHiir L =T
Brief Table of Typical Video Coding Standard License Fees Policy Tmit: TTSD
Tral 2 Tral 4% MPEG-2 MPE G-4 Vis ual Ve H.264 BV C S
License Sorts License Object MPEG-2 MPE G-4 WVisual WA H.264/ANC s
BT =y 75 025 0.z 0.z 01z
manuracturer Encoder 2.5 0.25 0.z oz o1z
TR EEEE BFRASE 58T LT RgR 10 5TV F R 10 5T LELTF R s
Royalty Rate Decoder free if less than 50,000 free if less than 100 thousand free if less than 100 thousand
EEERIT aa, DE M) TEET 500 el _E o1oss 500 7l _E 0.1o0rEET
(Terminal feach one 010 per if mare than 5 million 0.10 per if more than 5 million
Froduct, OEM 3 SRR TR £ 10053 2006— 2012 500 75 2009— 2010 @ 500 5 FFIE
Maximum per yvear for | naught 1 million 2006 — 2012 5 million 2006 — 201 0: 5 million to he
Encoder DEM for OS5 800 3 detenni
FFRASRSE S TR [ 10053 QEM for O5: 8 million ned
Maximum per yvear for | naught 1 rmillian
Decaoder
HiE R ESF S TR [ 300 5
Maximum per yvear for | naught 2 million
mManufacturer Group
I=ERE F=T HWER - RSeS| 0.03 0.02 BiF BT 2w BBRE 0.02 EiF BT 2w BEE 0.02 s/ Bt 2w BIRE E
Cperatar SiETESCETT8 ) 0.0z C12 SEFRREE D) C 12 SEPFIRER ) C 12 S FRSEE D) naught
Z=NNEE Charge by program: 0.02 or 2% of =ell price, the lower 0.02 ar 2% aof =ell price, the lower 0.02 ar 2% of =ell price, the lower
Faricipation Fee movie ) ifree within 12 minutes) ifree within 12 minutes) ifree within 12 minutes)
TFRAI 2 EE CODUdernandidownloads
Rovalty Rate teach prograrmy
C AIEFIRER . IR | T PR R | oo =10 FHPI=E 1] =10 FH~P u =107 HFP u
= 12HF > Er naught =100k users f year o =100k users u] =100k users u]
(Content Wideo System Operatar 10— 25 AP 2573 10— Z5 3 FHFP 2583 10— 25 5P 2583
Frovider, Service based an the 100-250K users fyear 28k 100-250k users 28k 100-250k users 28k
Provider) subscriber 25— 50 AP a7 25— 50 FHF s 25— 50 FHF 57
2H0-500kK user f year S0k 250-500k user S0k 20-500K usear S0k
S0— 100 TP TAA s0— 100 AP ElNs} s0— 100 7 HFAEF el
S500-1000k users f year ok S500-1000k users Tak S00-1000k users Thk
100— 500 7 FHFIEE 109 =100 7L E 105 =100 =FFHEF 10289
1-5m users fvear 100k =1 million 100k =1 mmillion 100k
500— 2500 7 P ireE 207
5-25mM Users f vear 200k
=2500 FHPIEE 203
=25 Uusers fyear 300k
SaFRFEIC =B ES —iitd 2500 #RBOEE — TR 25007 Gubes . ARE —iite 2500 5 £RR0EE, =E
naught 2500 one-time f Encoder 2500 one-time f Encoder . or 2500 one-time f Encodel. or
C & Ad SR E A 5488 =10 FHA~ o =10 FH~ o
NnRlEERST ¥ 88 2 =100k users o =100k users o
Broadcasting Operator 10— s0 AP Z50055F 10— 0=~ 2a00EF
for free 100-500k users Z5000Mear 100500k users 2500 vear
{each transmitter or 50— 100 DR SO0005EF 50— 100 95/~ S5000/5F
transmitter plus  legal 500-1000kK users S000Mvear 500-1000k users S5000/vear
entity transponder =100 ZFHRF 10000/ =100 S MEe 100002
=1 millon users 10000Mear =1 million users 100000 ear
IEEAmERT TR £ I00 7 Z009— 2012 5F 500 7 2009 FF 425 7 » 2010 5F 500 7
Maximum per year Tor | nadght 3 million 2009-2012 5 million per yvear 4.25 million in 2009, 5 million in
Dperator Group 2010
HB/EE :
1. MPEG-4 Visualff1 5 Hlith e ral 2 3IEAE2008F 12 A3 H2 5HERE . JBEN-F~Ect 25 -
2. VOISR Tl S G20 125F 12 A3 H2 GHEEE - RN n-~EE 10 -
3. H 264 AV OIS AT Al SRS IFE2010F 12 H31 H2 5E%E . JFIgm-~&Ex 10z :
4. MPEG-Z;2¥BAE LK —Eiral » AVSIEEELES 55 WM. ik FITEdral » KSR 2MmaESoral -
Mote:
1. MMPEG-4 Visual patent pool license terms will he adjusted afier December 31, 2008, and the rate increased does not exceed 25%h;
2. VC1 patent pool license terms will he adjusted after Decemhber 31, 2012, and the rate increased does not exceed 100%%;
3. H.2Z6HWAVC patent pool license terms will be adjusted afiter December 31, 2010, and the rate increased does not exceed 10%%5;
4. MPEG-2 licenses video and systems, AVS standard licenses audio, video, system as a package, and others are just video coding licenses.

2009-9-7




LrAA] AL B AR AR IR R P2 A ] i

How to solve IPR problems in standards

HE 77 2k 21— Mo o ?

Can find a new model?

A Y BIR ST ZE
to prevent this trend of split-up

v AR adE St [ SR [ B A
to promote the implantation of national and international
standards

v BRI R

to assist the harmonious development of industrial chain
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AVSEIR = BUE 5 (IPR Policy)
IPR policy of AVS(IPR Policy)

UL

BRI A A

J Balance

petween technology and IPR

B RN

EAL A

Balance between standard and patent

17 2 g AN AL A

1 Balance between public interest and private

Interest
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AVSH1H R4 (IPR Subgroup)
IPR subgroup of AVS (IPR Subgroup)

0 Experienced members: &%+ 5 IR i

Patent Attorneys L A ifi

Technical Experts $i K &%

Contract Attorneys b4 [7] i LT

Previous exf erlence in setting up patent pools B &L

IR Z 5 R Y

[0 Members are from:ﬁiﬁ%@

Asia Wi, Europe Kk#il, North America Jt3&

Huawei,SVA, Broadcom, IBM, Intel, Matsushita/Panasonic,
Mlcrosoft Nokla Sony, Sun Mlcrosystems Samsung, ...

[0 Members represent: fftE T

Consumer Electronics 34 % #1772 i F
Information Technology i H 3 AR 7t
Microelectronicsfil Fg =k 7
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AV S KT B
IPR Strategy of AVS

O £ 5 Member:

I TAE AL 75 Bk i A il 44 V] A X
To enter into the Workgroup needs to choose the default-license model

#Ii: RAND#2%, AVSEAh, RAND
Options: RAND free from royalty, AVS patent pool, RAND

PRI B R VA LA RS, AR L B RV AT
Disclose potential patent and application upon proposal, could choose more
favorable license

O Iﬁiéﬁ | Workgroup:

L35 BOR TR BEFIVE A 2 Ji) R S A 15 RN P 58

Determine whether to adopt the proposal in consideration of technical
contributions and license intent

PESERAN NI S S BRI AN A

Adopt the patent published, free from royalty and agreed into poolsin the
first place

e ObRE S 1IN

To protect through sets of legal files

2009-9-7
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AVSHE T A/EAH
AVS Workgroup
of standardisation

AVS — 2 &L
Troika of AVS

7

N

BORVPAS, VAT ]

Technical assessment, License intent

IPR J5 U]
IPR
Principle

NIFEAR
Publish

technology AVS  Fr

#E
AVS

L Standard
- RF

- [ E Nt
-RAND
Patent:
-Free RF
-Agreed join
-RAND

BB A B)

Technical study activates

= A s 5y 2 AVS ANV AL BT
PatentPool Industrialization Union
Administration Board of AVS
L AT B G AE RN R Ji ik
License policy of Patent Pool Cooperation and development strategy.
P AT A% FRVFAT PR SEPLHAR
Independent Package Standard Achieved
Examination License Technology | |Technology
e AVS;H
eAVS Industrial Chain
o 13 /At chip, software
¥ L / & 4 machine,
system
eiz 'H / Ik % operation,
service
e AVS/HI
eAVS Industrial Cluster
oIPTV
AVS Iy o 5 Eﬁwﬂ_‘ Satellite TV
AVS#I?’:%;J/H_? o 3 £ U {1k Mobile
aten Multimedia
Pool o B HLL HDTV
FH RS R DA | AR

IPR management

Productdevelopmentand industrial application



AVS L F ]k 2H 21 45 4y

organisational Structure of AVS Patent Pool

AVST A 4 e
AVS Workgroup 1 P ?;/SHT_AC; ’1. D ? — RUleS
T AR atent Pool Administration Boar
IPRIEE

orkgroup Rul —
[ e ] [ s ]
IPR Policy Report Examination

IRV ] B |
Management and License ;;
provisions ;; AVSh. - 1NA O

AVS Patent Pool Administration Center

ARl
L|cense License
E{:8th Eiras?
b
Report Report P ]

Patentee User

[E_i I'—Ej




AVS L H i & B % 74 2>

AVS Patent Pool Administration Board

O HAVS TAFA 4
The bridge of AVS Workgroup

CAVS TAEA R BB
IPR Policy of AVS Workgroup
CETAV SR A B UM R E )
Advice provisions on AVS Patent Pool Administration
(T AVS LR ] (RS B E )
Advice provisions on AVS Patent Pool License
(A NAVS TAEZH Wt - 30
(available to the website of AVS Workgroup )

O AVSEF T B 125 (190)
AVS Patent Pool Administration Board (19 persons)

BON & XK (54 ) ——A M 2

government representatives (5 persons)-- on behalf of public interests

AME AR (644 ) —— brdE St A 2

enterprise user representatives (6 persons)— on behalf of standard regulator’s interests
BB (64)——H AR K H 58

patentee representatives (6 persons)- on behalf of inventor’s interests

AVS TAEHAK——FIAVS IPRER (ToBEER)

the head of AVS Workgroup- carry out AVS IPR Policy (non-voting)

AVSL R BP0 AT ——PATH CEHER)

the director of AVS Patent Pool Administration Center — executor (non-voting)

2009-9-7
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AVS L Fith i ¥ 0 (PPA)
AVS Patent Pool Administration Center (PPA)

O AVSZSL B PRGBS 45 7= B SR BT R 8 A il ar
was co-sponsored and established by the leading units ICT and ETIRI
O /ERBGETEM AR A

is a non-profit organisation registered before the department of civil
affairs

O AAVSETAHEHE RS F, ot AVSEHEL B IR AAI2 S P

is responsible for operations of AVS standard patent pool under the
guidance of AVS Patent Pool Administration Board

O fwia’s P EZE— bR R 2 e
establish and operate the first professional patent pool administration
center

O et “—3i” LRIFTEURSS

provide “one-stop” patent license service

O 4T EAUE R ERR B SSF- &

establish China’s leading standard IPR service platform
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AVSL ) 8 T chupy R R 5

Duties of AVS Patent Pool Administration Center

RN <33R AT G R AR 2B AL Rt RS 73

to find out and seek any possible licensee and members of patent pool

(EB LI NI 0 AR A v S G 1113 vivt < I RV o LT RO/« =/ I I 1 YA A o = 7 = 81 Y 57
D SR AE R R R U VA P AR S

to manage the qualifications of members of patent pool, including choose
independent assessment experts of patent pool, communicate and coordinate
among experts, members and potential members of patent pool, etc

RS MG 2 R VF R] SRS 1)

to assist for preparation and amendment of patent pool license documents
FELAVFRT R A VFRTAT FIVE LA BT TR W e At R P4t )

to assist potential members of patent pool during the negotiation, enforcement
and administration in respect of patent pool license

PRI A s 1 R s, IO, TR 20 ) 9l

to charge, report and allocate the royalty according to the agreement accepted by
members of patent pool

T ML 3 PR T o0 AN H A AT 5 00 1Y) S 4t

to provide the feedback of the patent license program for members of patent pool
S0 I R O P R S RN ORI S ] B R )

to try its best to assist members for the patent execution and protection
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Principles of AVS Patent Pool License

P ARBCR A [ )
fair and non-discriminatory

L RIVF AR S AT AT B )
simple and feasible model for patent license
O %, fedasifesh

only charge for encoder and decoder
O — kP

one-time charge
O AwmisE et

operator free of charge

A5 I VE AT 2k H s )

competitive royalty

O e ESE AT 10 AR VRT3 H 0 s )
charge for RMB 1 as the royalty in China

2009-9-7
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AVSE At PR )

Principles of AVS Patent Pool Administration

O &R
inclusion

O

YA s ]
good faith

O HEEN
voluntary

O AR A

non-exclusive license

2009-9-7
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AV ST AL DS

Independent assessment of AVS patent pool

O 20054E9 JIPPAJE Bl T AVS LR 7 vl L 2K 1k 4k TAE
PPA started to select independent experts for AVS patent pool assessment in September 2005
u ] 1 2 58 T R e ) G A S O 4% 5K 18 A1 SR A (K1 A MR B LA A Y81, P A dE [ PR a4k w . b
WAL IR RAREEA
invite 12 major candidates and more than 50 foreign-related patent agencies
recommended by SIPO, including international famous judges, well-known industry
experts, lawyers and patent agents.
O 2005107 Wor T RS B AR AN L dohdl, $0E TAVS SR M0 Wik %, JFik
25 T AVS TR PG T X M E L K.
established a selection team composed by Patent Pool Administration Board in October 2005,
examine and approve the independent system for AVS patent pool assessment, and select
independent experts of AVS patent pool assessment and experts of reviewing.
B AVSELRE AL KD H B, BRI XTAVS TR MO PEAG i A A IERHAI, I
W5 A L RIBNGAS VAL, K LRI AAVS LA
all AVS experts are professional and have high reputation, who can assess independently
and make fair and impartial judgments, as well as attract potential patentee to apply for
assessment, thereby put the patent into the AVS patent pool.
O H i & 58 B LA DR Al
completed two independent assessment till now.
O FEAT ML PP 1 A L RIEEA A ORIE R A AV S L Rt AR AT FH R 0 S A SV TR )
any applicant who files independent application shall promise join the AVS patent pool in good
faith and participate relevant license negotiation in good faith.
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AV S At i
Progress of AVS patent pool

O 200845/ HAHCA TR T P HESIAVSHRE Ak, 457 T AVS LRI B o KO,
LR AR T S T RGeS O B O i S RS I ok SRR S AH DR T A%
In order to quickly promote the industrialization of AVS standard, the Ministry of
Industry and Information Technology of PRC give AVS Patent Pool Administration
Center strong supports, the ETIRI and ICT make a lot of efforts to co-sponsor
and establish PPA in 2008.

O HATAVS L gy A s AR AL E 7 AR TR, A8 AR A I B T 1B o B ki
e, TAS EBERU B O AT BR s TAVS T R B rbut 34T
The working method of AVS is the same as that of terrestrial digital TV channel
standard at present, a particular department under the IPR Center of MIIT is
responsible for its operation, and the director of IPR Center of MIIT- Zhao Tianwu
is also the director of AVS Patent Pool Administration Center.

O AVS LRl O 258 2 Fen i b L AT PAY, 1 AR & B 28 VR SCOR,
AVS patent pool has independently assessed the necessary patent of standard
several times, and is determining final legal documents.

O FFEEmah . WEARe -2 H B JF— R i i i L RACR 2, BRI DRI T ) e Al i)
Hi
with ongoing phones, e-mail discussions and face-to-face patentee conferences
convened once in 1-2 months, to discuss and solve difficult problems therein.
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Thank you!

Niu Zhaohui

AV X e
niuzh@jdl.ac.cn

AVS Patent Pool Administration Center
niuzh@jdl.ac.cn
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