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中国通信发展趋势
Development Trend of China Communications

 在世界经济危机的形势下, 2008年中国经济仍然保持9%左右增长,通信业作为国民经济的基础
产业,仍然保持7%的增长;

 Under current situation of worldwide economic crisis, China's economy still grew around 9% 
in 2008, and meanwhile the communications industry, as the basis of the national economy, 
also grew 7%. 

 2008年中国电话总数9.8亿,移动电话6.4亿,固定电话3.4亿，普及率达74部/百人；网民2.98亿，
普及率22.6%，超过世界平均水平；

 In 2008, the total number of telephones in China is 980 million, including 640 million mobile 
phones and 340 million fixed phones, it means that per 100 people has 74 phones; 
furthermore, there are 298 million internet users in China in a penetration rate of 22.6% and 
more than the world average;

 2009年上半年国内生产总值139862亿元，按可比价格计算，同比增长7.1%;通信业也仍然保
持一定增长;

 The GDP which increase 7.1% according to the comparable price is RMB13986.2 billion in 
the first half of 2009, and the communication industry still continues to maintain a certain 
growth̕

 2009年1月发了3G的三张牌照,三大运营商紧锣密鼓建设网络，发展业务和用户；目前已经覆
盖全国,用户发展很快,尤其是数据卡用户发展更快; 

 In 2009, Chinese government issued three 3G licenses to three major network operators. 
Then, said operators are intently constructing networks, marketing businesses and 
developing users; as a result, the networks cover the entire country right now, and the users 
increase quickly, in particular the data card users increase more quickly.̕

 预计3G在未来两年半到三年会投入4500亿，三家运营商各发展用户5000-8000万,将带动上万
亿的经济总量。

 It is expected that RMB 450 billion will be invested into the field of 3G in the next two and a 
half years to three years. The three operators will respectively develop 50-80 million users 
and spur trillions of economic outputs.



中国通信标准发展
Development of China Communications Standards

 通信标准支撑了通信高速发展，尤其是3G发展的需求，满足社会、企业和用户的需求；

 The communications standards support the rapid development of communications, in 

particular the demand for 3G development, and meet the needs of society, enterprises 

and users;

 目前已经发布的通信领域的标准国家和行业标准1234项；标准类技术报告127项；

 1234 pieces of national and industry standards and 127 pieces of standard technical 

reports in the communications field have been published at present; 

 内容涵盖了移动通信、下一代网、光传送网、互联网、无线宽带接入网、IP与多媒体、网
络管理和维护、电磁兼容、电信业务和终端等信息通信全部领域；

 The content covers mobile communication, next generation network, optical transport 

networks, internet, wireless broadband access network, IP and multimedia, network 

management and maintenance, electromagnetic compatibility, telecommunication 

services and terminals, and any other fields of information and communication;

 下一步将继续开展TD-LTE以及4G、自动光网络、互联网、网络及信息安全、节能减排、
应急通信等标准研究，目前在研900多项标准。

 The next step will carry out the standards study, such as TD-LTE and 4G, automatic 

optical network, internet, network and information security, energy-saving emission 

reduction, emergency communications standards and so on, and meanwhile more than 

900 standards are currently being studied. 
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中国通信专利申请情况
China's telecommunications patent applications
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Date Source: SIPO
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2008年中国通信发明专利
China Telecom invention patents in 2008

ᾃ
‍

Sort

Application Grant

ᾃ

Domestic

22137 6630

Foreign

12381 6029

Total

34518 12659

̔ ӊ

Date Source: SIPO



当前在IPR面临的形势和问题
The current situation and problems involving IPR

 信息产业处在技术前沿，新技术多，发展快，IPR数量多，标准中不可避免涉及
专利技术；

 IT industry belongs to the cutting edge of technology, and there is a large number of 

new technologies and IPR with a rapid development, so that standards are inevitable to 

involve the patent technologies;

 知识经济的发展将标准和知识产权与国际贸易结合成为趋势，各国利用标准设置
技术措施和反对技术壁垒的斗争摩擦不断;

 The development of knowledge economy leads to the combination of the standards and 

IPR and international trade becoming a trend, and the continuous frictions between 

technical measures and technical barriers through using standards by countries;

 经济全球化使争夺国际标准制定主导权成为各国的战略选择;

 Competing for the leadership in respect of setting international standards becomes a 

strategic choice of countries due to the economic globalization. 

 刚性的知识产权法律与柔性的标准涉及IPR政策的矛盾，目前的RAND原则太原
则具体执行差异大。

 Both rigid IPR laws and flexible standards refer to the contradictions of IPR policies, 

and the  current RAND principles are too simple and its implementation rules are much 

different in practice.



标准、知识产权的特征
Features of IPR and Standards

 标准：
 Standards

 在经济、技术、科学及管理等社会实践中，对重复性事物或概念，通过制订、发布和实施
标准，达到统一，以获取最佳秩序和社会效益。标准应以科学、技术和经济的综合成果为
基础，以促进最佳社会效益为目的。

 In the economy, technology, science and management and any other social practice, as

to the repetitive things or concept, standards are developed, released and implemented,

thereby achieve unity and obtain the best order and social benefits. Standards should

promote the best social benefits on the basis of scientific, technical and economic

comprehensive results.

 标准具有重复性、统一性、公开性、社会性特征。
 Standards shall have the features of repeatability, unity, publicity and sociality.

 知识产权：
 IPR

 通常所说的狭义的知识产权是指智力成果的创造者或工商业活动中的标记所有人依法所享
有的权利的统称。它包括著作权、专利权、商标权，即传统的知识产权。

 Intellectual Property Right (ñIPRò),in the narrow sense, generally refers to all rights which

the creator of intellectual creations or the marks owner who engages in the industrial and

commercial activities has legally enjoyed, including the copyright, patent, and trademark,

namely the traditional IPR.

 知识产权一般具有 ¡专用性、地域性、时间性特征。
 IPR generally have the features of intangibility, exclusivity, territoriality and temporality. 



标准引用知识产权的前提
Precondition of citing IPR in standards

 ῆ ȁὸ ȁ Ȃ
 The standard technology is a mature, compatible and general technology. 

 专利技术是创新技术、专有技术、有偿使用技术。
 The patent technology is an innovative, exclusive and paid-use technology.

 知识产权是知识价值的权利化、资本化，技术标准是技术成果的规范化、规则化。
 IPR refers to that values of knowledge become a right and capitalization; and 

technical standards refers to that the creations of technology become a rule and 
standardisation. 

 从表面看来，标准与知识产权似乎没有直接的联系，但是当一项创新技术已经成为专利，
并被标准采用（标准组织一般会制订相应的知识产权政策来规范é），这时标准才与专
利发生关系。

 Superficially, standards do not directly link with IPR, but it will link with the patent if a 
new technology became a patent and were adopted by standards (the standards 
organisations will normally set up corresponding IPRs policy to regulateéé). 

 标准引用专利的一般前提:
 General precondition of citing patents in standards

 从技术上证明引用专利是合理的；
 It is technically proved that citing patents is reasonable;

 没有可以替代的非专利技术方案；
 There is no alternative and non-patent technology program;

 专利权人声明愿意免费、或者在公平的、合理的、非歧视的、不可撤销的条件下进
行专利许可。

 The patentee agreed the patent free from royalty or grand a patent license under
the fair, reasonable, non-discriminatory, irrevocable condition.



知识产权与标准结合产生的影响
Influence resulted from the combination of IPR 

and Standards

 保护了专利权人的合法权益，引导技术创新，但可能形成技术垄断; 
 It will protect the legitimate rights and interests of patent holders and 

guide technological innovations, but may bring about a technological 
monopoly;

 促进了新技术的利用，但可能影响标准的制订效率和推广;
 It will promote the use of new technologies, but may affect the formulation 

efficiency and promotion of standards;

 可以成为非关税的有力技术措施，也可能成为出口遭遇的技术壁垒
 It could become a powerful and non-tariff measure, and may become a 

technical barrier encountered in exports;

 运用得当可减少技术创新成本，也可能导致标准推广或应用成本不可预测，
提高了后进入者的风险与成本。

 It can reduce the cost of technological innovation if properly used, and 
may cause the application cost or promotion of standards unpredictable, 
thereby increase the risks and costs of latter. 

标准与知识产权结合是一把双刃剑
The combination of standards and IPR is a double-edged sword.



技术创新、专利与标准相互关系
Relationship among technological innovation, 

patent and standards

技术创新是基础、专利是保护、标准是应用
Technological innovation is the basis, patent is the protection, 

and standard is the application

…
Innovation

ж‾
patent

… ȁж‾б ῆ Ὧ
Correlogram of technological innovation, 

patents and standards

ῆ
standard



各类标准化组织相关因素和IPR政策比较表
Comparison of relevant factors and IPR policies 
among various organisations for standardisation

Factors

ῆ
International 

organisations for 

standardisation

שּ ῆ
Regional organisations 

for standardisation

ῆ
Technology of national 

organisations for 

standardisation

Technology alliances

ў
Main duties

⁸ ῆ
Formulate international 

standards

⁸ שּ ῆ
Formulate regional 

standards

⁸ / н ῆ
Formulate 

national/industry 

standards

⁸ ῆ̆ ᵷ
Formulate standards 

and implementation

Scope of 

technology

Cover all fields

Ὧӊн
Cover relevant fields

/ нὤ
Cover all national/industry 

fields

жн
Cover professional 

fields

Structure of 

members

ѝў̆
Country members (main) 

with some department 

members 

Ὧ ȁטȁֵשּ
Relevant regions, 

partners and countries

ӊн ⁸ ȁ ȁ
Manufactory, operation 

and science research of 

industries

ӊн Ὧ ᴁ
Relevant units in the 

industrial chain

Close level of 

organisation

̆ў Ԇ ‾
Loose, mainly on behalf 

of national benefits

̆Ԇ ȁ ȁ
֝н‾
Less loose, on behalf of 

benefits of organisations 

and enterprises 

̆Ԇ ȁ ȁ
֝н‾
Close, on behalf of 

benefits of countries, 

organisations and 

enterprises

‾ ̆ ‾ Ὧ

More close, on behalf 

of benefits of 

members

IPR

IPR policy

̆ў RAND

‡ ̆ Ȃ
Most loose, mainly 

comply with the FAND 

principles to license, and 

disclosure requirements  

are most loose .

̆ў RAND

‡̆ Ȃ
Less loose, mainly 

comply with the FAND 

principles, and 

disclosure requirements 

are the sooner the better.

̆ў RAND

‡̆ Ȃ
Less loose, mainly comply 

with FAND principles, and 

disclosure requirements 

are the sooner the better.

̆ ж‾ ̆
Ὥ ‾ ‍
More close, usually 

adopt patents pool, 

and collectively 

binding the interests 

and allocation.



各类标准组织IPR政策异同点- 1/2
Similarities and differences among IPR polices of 

various organisations for standardisation -1/2

相同点：

Similarities:

 基本都制定政策(部分有指南、工作手册)；

 Almost formulate policies (some have guidance and manual);

 许可声明和方式基本一致（许可声明表：免费、RAND/FRAND、拒绝）；

 Statement and method of license is basically the same (statement table of license: 

free, FAND/FRAND, refusal)

 对许可拒绝采取措施基本一致（寻求可替代方案、撤消等)

 The measures for refusing license are basically the same (seize alternative 

program, withdrawal and so on)

 版权基本一致（版权归标准组织所有）

 The copyright is basically the same (copyright belongs to the organisations for 

standardisation)

 组织免责基本一致（不负责专利有效性判别、不介入许可谈判；不保证专利信息的
准确性、完整性等）。

 Disclaimer of organisation is basically the same (not liable to determine the 

validity, not involve into the negotiation, and not guarantee the accuracy and 

completeness of the patent information)



各类标准组织IPR政策异同点- 2/2
Similarities and differences among IPR polices of 

various organisations for standardisation -2/2
不同点:

Differences:

 标准中引用专利原则:

 Principles of citing patents in standards:

允许、原则不反对、不存在其他可替代的手段，

Allow, no objection in principle, there is no alternative means 

优先选择没有专利技术等；

Choose non-patent technology in the first place, etc.

 专利信息披露，根据组织性质和国情有很大不同：

 Disclosure of patent information is very different according to the nature of organisations and national conditions: 

鼓励自愿、合理努力、尽早、应当、及时、持续等；

To encourage voluntary, reasonable efforts, as soon as possible, timely, continuous, etc.

披露时间点不同：标准起草前、研究过程中、批准发布前、持续；

.     Time points of disclosure are different: before the drafting of standards, the course of the study, before publication approved and 

sustained;

披露范围不同：会员、关联者、第三方、潜在的专利权人等。

Scopes of disclosure are different: Members, associated persons, a third party, potential patentees, etc.

 许可要求不同，根据标准组织的范围不同：

 Requirements of license are different according to the scopes of the organisations for standardisation:

除了免费、RAND/FRAND、拒绝，要求公布费率、累计费率等

Except for fee from royalty, RAND/FRAND, refusal, publication of charge rate and cumulative rate, etc.

 商标：有的有严格规定；

 Trademark: strict provisions;

 罚则不同：有严格与章程同等效力，有的反对罚则；

 Different penalty: some strictly have the same effect as the articles of association, some are against the penalty;

 数据库提供信息详略不同（格式、内容、数量 ）。

 Different levels of details provided by the information database (format, content and quantity).



CCSA的IPR政策定位和考虑原则
Position of IPR policy and principle of CCSA

 CCSA作为中国信息产业领域的标准化组织，按照国家相关政策，参考国
际标准组织的IPR规定，制定适合我国国情的、促进通信行业发展、与国
际接轨的、有利于把具有我国自主知识产权的技术纳入国内外标准，有
利于专利权人和标准使用者的相互利益的IPR政策。

 As the organisation for standardisation of China in the field of IT industry, 

CCSA formulates the IPR policies which are suitable for Chinaôs national 

conditions, promote the development of communication industry, link with the 

international standards, is in favor of the Chinaôs independent IPR to be 

adopted into the standards at home and abroad and in favor of the mutual 
benefits of the patentee and standards users, according to relevant national 

policies and reference to the IPR provisions of international organisations for 

standardisation.



CCSA IPR政策主要内容
Main content of IPR policy of CCSA

 2007年9月经CCSA理事会批准，以中、文发布试行。

 The CCSA committee approved its policy in September 2007, publishing the tentative policy in both 

Chinese and English. 

 《CCSA IPR政策》共十三条，主要对CCSA在处理标准中涉及IPR问题的原则、披露、许可、版权以及
CCSA在IPR问题上的免责等做了规定，作为CCSA标准制（修）订过程中，规范标准涉及IPR的指导原则，
也为制定其他相关文件提供依据。

 CCSA IPR POLICY totally has 13 provisions, mainly including the principles, disclosure, license, 
copyright and disclaimer of CCSA in respect of IPR issues which the CCSA involves during the 

treatment of standards, and such Policy will be regarded as the guidance of IPR which standards refer 
to during the formulation and amendment of standards of CCSA and also be regarded as the basis of 

the formulation of other relevant documents. 

 同时制定了通用和专用的《信息披露和许可声明》表配套试用。

 CCSA formulated general and exclusive Information Disclosure and License Statement which shall be 

used along with the CCSA IPR POLICY. 

 发布后已经有部分会员进行了标准中专利的声明和许可。

 Some members have already made the statement and license of patents in the standards after 
publication. 

 部分会员和观察员提出了一些需要澄清的问题，今后要根据国家和行业的IPR政策的发布和试行情况进
行修订，并制定实施的细则。

 Some members and observers made some issues need to be clarified, and CCSA will amend its 
policies according to the publication and implementation of national and industry policies in the further 

and formulate the implementation rules of its policies.



今后IPR工作方向
Future direction of IPR works

 跟踪研究国内外相关法律法规和标准组织IPR政策，分析各类案例以及处理结果，结合中
国的实际，开展深入理论、政策、策略研究。

 To follow up relevant laws and regulations and IPR policies of organisations of 

standardisation at home and abroad, analyze various cases and results, and deeply 

study the theory, policy and strategy in relation with the Chinaôs actual conditions. 

 各标准化组织根据处理标准中IPR问题，不断总结经验，修订和完善政策，达到趋于一致
（如：ITU、ISO、IEC）；

 According to IPR issues during the standards process, the organisations for 

standardisation will constantly conclude experience, amend and improve their policies so 

as to be unanimous (such as ITU, ISO, IEC);

 提高对标准和知识产权的认识，处理好标准中涉及IPR问题，提高知识产权的保护和防范
意识，平衡专利权人和标准实施者的利益，达到双赢，促进技术创新和产业发展。

 To further realize the standards and IPR, conduct the IPR issues in the standards, 

improve the protection and awareness of IPR, balance the benefits of the patentee and 

standards regulator, so as to achieve a win-win situation and promote the technical 

innovation and industry development.

 CCSA愿与国内外相关标准化组织进行合作交流，相互交流，并为会员/ 观察员作好服务。

 CCSA is willing to cooperate with domestic and international organisations for 

standardisation, make more mutual communication and serve for its members/observers.
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Thank you!
 ỉ Ђ ὄ ᾀ
 China Communications Standards Association

 şwww.ccsa.org.cn

 Website: www.ccsa.org.cn

 ש şψ™ Ốᴎ Ἵ ψ 52Ỳ
 Address: No.52 Huayuan Road North

Haidian District, Beijing

 ϸ 100191

 Code: 100191

 ᴈὅş+86-10-62304847

 Telephone: +86-10-62304847

 ӝ ş+86-10-62301849

 Tax: +86-10-62301849

 E-mailşpanf@ccsa.org.cn
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